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RE EVERGREEN MARINE LEASING INDEMNITY AND RELEASE

DEAR MR TUPPER

ENCLOSED FOR YOUR REVIEW PLEASE FIND PROPOSED INDEMNITY
AGREEMENT AND RELEASE REGARDING THE ENVIRONMENTAL CONTAMINATION
OF THE EVERGREEN MARINE LEASING ENL PROPERTY LOCATED AT 7400

8TH AVENUE SOUTH AND 7343 EAST MARGINAL WAY SOUTH IN SEATTLE
WASHINGTON INCLUDING SLIP IN THE DUWAMISH WATERWAY THE
PROPERTY

1 FACTSFACT

SLIP SEDIMENTSSEDIMENT ARE CONTAMINATED WITH POLYCHIORINATED
BIPHENYLSBIPHENYL PCBSPCB POLYNUCLEAR AROMATIC HYDROCARBONSHYDROCARBON PAILSPAIL
AND HEAVY METALS PERIODICALLY SLIP HAS BEEN DREDGED TO
MAINTAIN ADEQUATE DEPTH TO ALLOW BARGE ACCESS DREDGE SPOILSSPOIL
WERE DEPOSITED ON THE ADJOINING UPLAND EML PROPERTJ

EPA THE WASHINGTON STATE DEPARTMENT OF ECOLOGY AND OTHER

GOVERNMENTAL AGENCIESAGENCIE HAVE CONDUCTED INVESTIGATIONSINVESTIGATION OF THE EXTENT
AND SOURCE OF SEDIMENT CONTAMINATION IN SLIP 4 RECENT
ENVIRONMENTAL INVESTIGATIONSINVESTIGATION CONDUCTED BY EML AND BY INDEPENDENT
ENVIRONMENTAL CONTRACTORSCONTRACTOR RETAINED BY PROSPECTIVE PURCHASERSPURCHASER OF

THE PROPERTY VERIFY AND FURTHER DOCUMENT THE FINDINGSFINDING OF EPA AND

ECOLOGY SLIP SEDIMENTSSEDIMENT ARE CONTAMINATED PRINCIPALLY WITH

PCBSPCB AND HEAVY METALSMETAL AT LEVELSLEVEL ABOVE APPLICABLE STATE AND

FEDERAL CLEANUP CRITERIA THE SOURCE OF SEDIMENT CONTAMINATION
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IS IDENTIFIED AS THE GEORGETOWN FLUME AND THE OTHER OUTFALLSOUTFALL THAT

DISCHARGE TO THE HEAD OF SLIP 4 WE HAVE ENCLOSED COPY OF THE
CHART SHOWING CONTAMINANT LEVELSLEVEL THAT WE PRESENTED AT OUR MEETING
WITH YOU THE CITY OF SEATTLE OWNSOWN OPERATESOPERATE ANDOR MAINTAINSMAINTAIN
THOSE OUTFALLSOUTFALL AND IT OWNSOWN AND OPERATESOPERATE THE GEORGETOWN STEAM

PLANT WHICH HAS BEEN IDENTIFIED AS THE PRIMARY SOURCE OF THE PCB
CONTAMINATION FOUND IN SLIP 4

THE LEVELSLEVEL OF CONTAMINATION IN SLIP AND THE ADJOINING

UPLAND PROPERTIESPROPERTIE WILL REQUIRE FURTHER INVESTIGATION REMEDIATION

AND OR RESTORATION THE FACTSFACT ESTABLISH THAT THE CITY OF SEATTLE
IS RESPONSIBLE FOR SIGNIFICANT PORTION OF THE CONTAMINATION AND
IS THEREFORE POTENTIALLY RESPONSIBLE PARTY FOR THE REMEDIATION

OF THISTHI SITE1 IN AN EFFORT TO MINIMIZE BOTH EMLSEML AND THE

CITYSCITY COSTSCOST EML IS OFFERING THE CITY THISTHI OPPORTUNITY TO

VOLUNTARILY STEP FORWARD AND ASSUME ITS RESPONSIBILITY

2 LEGAL LIABILITY

THE CITY IS LIABLE UNDER THE COMPREHENSIVE ENVIRONMENTAL

RESPONSE COMPENSATION AND LIABILITY ACT CERCLA 42 USC
9607 FOR THE COSTSCOST OF INVESTIGATING AND REMEDIATING THE

ENVIRONMENTAL CONTAMINATION AND FOR NATURAL RESOURCE DAMAGESDAMAGE
INCLUDING THE COSTSCOST OF CONTROLLING THE SOURCE OF THE

CONTAMINATION NATURAL RESOURCE RESTORATION AND REHABILITATION

COSTSCOST AND ANY DAMAGESDAMAGE FOR LOST USESUSE OF THE RESOURCES RECENT

CASE LAW ALSO ALLOWSALLOW RECOVERY OF ATTORNEYSATTORNEY FEESFEE IN CERCLA COST

RECOVERY ACTIONS ALSO BECAUSE THE DISCHARGE OF POLLUTANTSPOLLUTANT TO

SURFACE WATERSWATER IS EXPRESSLY PROHIBITED BY RCW 9048080 THE

CITYSCITY DISCHARGE OF PCBSPCB PALISPALI AND HEAVY METALSMETAL TO SLIP IS

UNLAWFUL UNDER STATE LAW THUSTHU THE CITY IS LIABLE FOR DAMAGESDAMAGE
UNDER SEVERAL LEGAL THEORIESTHEORIE INCLUDING NEGLIGENCE TRESPASSTRESPAS AND
NUISANCE

3 COSTSCOST AND DAMAGESDAMAGE

THE PRESENCE OF CONTAMINATION IN SLIP A PORTION OF WHICH

IS OWNED CURRENTLY BY EML HAS PREVENTED ENL FROM SELLING THE

PROPERTY BECAUSE PROSPECTIVE BUYERSBUYER ARE UNWILLING TO ASSUME
OWNER LIABILITY UNDER CERCLA FOR THE SLIP CONTAMINATION
BUYERSBUYER ARE UNABLE TO QUANTIFY THE AMOUNT OF THE LIABILITY DUE TO

UNCERTAINTIESUNCERTAINTIE ABOUT WHAT ACTIONSACTION WILL BE REQUIRED BY STATE AND

FEDERAL ENVIRONMENTAL AGENCIESAGENCIE AND BECAUSE OF THE PENDENCY OF THE

NATURAL RESOURCE DAMAGE ACTION BROUGHT BY THE NATIONAL OCEANIC

AND ATMOSPHERIC ADMINISTRATION NOAA AND OTHER TRUSTEESTRUSTEE

OTHER POTENTIALLY LIABLE PARTIESPARTIE MAY INCLUDE KING

COUNTY METRO AND THE BOEING COMPANY

SCL 05889

CTY0050791



JAMESJAME A TUPPER
DECEMBER 13 1991
PAGE

AGAINST THE CITY AND METRO2 AS RESULT EML HAS NOT BEEN
ABLE TO SELL THE PROPERTY

IN CONNECTION WITH ITS BEST EFFORTSEFFORT ATTEMPTSATTEMPT TO SELL THE
PROPERTY EML HAS INCURRED COSTSCOST AND ATTORNEYSATTORNEY FEESFEE CONDUCTING
INVESTIGATIONSINVESTIGATION OF CONTAMINATION IN SLIP AND THE ADJOINING
PROPERTY3 THE APPROXIMATE COSTSCOST OF ENVIRONMENTAL

INVESTIGATIONSINVESTIGATION CONDUCTED TO DATE FOR THE CLIP ALONE ARE
150000 AND ATTORNEYSATTORNEY FEESFEE ARE APPROXIMATELY 25000 EML HAS
INCURRED SUBSTANTIAL ADDITIONAL CONSULTANTSCONSULTANT AND ATTORNEYSATTORNEY FEESFEE
WITH RESPECT TO THE UPLAND PROPERTY

EML SUFFERED DAMAGESDAMAGE ALSO BECAUSE IT HAS BEEN UNABLE TO SELL
THE PROPERTY BUT FOR THE CONTAMINATION CAUSED BY THE CITY EML
WOULD HAVE SOLD THE PROPERTY IN JUNE 1990 FOR 13700000
ASSUMING REINVESTMENT RETURN RATE OF 105 ON THAT AMOUNT FOR
THE PAST 17 MONTHSMONTH EML HAS LOST 2037875 DUE TO THE
CONTAMINATION

FINALLY EVEN IF THE PROPERTY WERE COMPLETELY REMEDIATED AT
THISTHI TIME THE CURRENT MARKET VALUE IS 9372000 THUSTHU THE
LOST VALUE FROM THE 1990 SELLING PRICE OF 13700000 TO THE 1991
MARKET VALUE OF 9372000 REPRESENTSREPRESENT LOSSLOS TO EML OF

4328000

EMLSEML TOTAL COSTSCOST AND DAMAGESDAMAGE TO DATE ARISING FROM THE
SEDIMENT CONTAMINATION IN SLIP ARE APPROXIMATELY 6540875
THAT AMOUNT WILL CONTINUE TO INCREASE SO LONG AS EML IS UNABLE TO
SELL THE PROPERTY

4 INDEMNITY AND RELEASE PROPOSAL

BASED ON THE FOREGOING DISCUSSION EML OFFERSOFFER THE ATTACHED
INDEMNITY AGREEMENT AND RELEASE AS RESOLUTION TO THISTHI MATTER

EML IS INFORMED BY NOAA THAT SLIP IS ONE OF THE AREASAREA
THAT WILL BE CONSIDERED FOR NATURAL RESOURCE RESTORATION ACTIONS

EMLSEML INDEPENDENT ENVIRONMENTAL CONSULTANT IS

HART CROWSER ASSOCIATESASSOCIATE WELLQUALIFIED ENVIRONMENTAL

ENGINEERING FIRM

AFTER SPENDING SUBSTANTIAL AMOUNT OF MONEY CONDUCTING
AN ENVIRONMENTAL INVESTIGATION OF SLIP AND THE ADJOINING UPLAND
PROPERTY THE PROSPECTIVE BUYER STATED THAT IT WOULD NOT PURCHASE
OF THE PROPERTY BECAUSE IT COULD NOT ACCEPT POTENTIAL OWNER
LIABILITY FOR REMEDIATION COSTSCOST AND NATURAL RESOURCE DAMAGESDAMAGE
RELATED TO SLIP CONTAMINATION
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YOU WILL NOTE THAT EML WILL AGREE TO RELEASE AND DISCHARGE THE
CITY FROM ALL CLAIMSCLAIM THAT EML HAS OR MAY ASSERT AGAINST THE CITY
IN REGARDSREGARD TO SLIP SEDIMENT CONTAMINATION AND THE ADJOINING
PROPERTY IN ADDITION EML WILL ALLOW THE CITY TO EXERCISE FULL
CONTROL OF THE INVESTIGATION AND REMEDIATION EFFORTSEFFORT WITH ACCESSACCES
TO THE PROPERTY

IN CONSIDERATION OF THE RELEASE THE CITY WILL AGREE TO
INDEMNIFY AND HOLD EML AND ANY SUCCESSORSSUCCESSOR IN INTEREST HARMLESSHARMLES
FOR CLAIMSCLAIM AND COSTSCOST OF INVESTIGATION CLEANUP REMOVAL OR
RESTORATION SOURCE CONTROL ACTIONSACTION AND NATURAL RESOURCE DAMAGESDAMAGE
FOR SLIP AND PARCEL D WE ANTICIPATE THAT THE CITY INDEMNITY
WILL ENABLE EML TO SELL THE PROPERTY BECAUSE IT WILL RELIEVE ANY
CONCERNSCONCERN THAT PROSPECTIVE BUYERSBUYER MAY HAVE REGARDING THEIR
LIABILITY FOR SLIP 4

IN ADDITION EML REQUESTSREQUEST THAT THE CITY REIMBURSE IT FOR ITS
COSTSCOST AND DAMAGESDAMAGE INCURRED TO DATE AS STATED AT OUR RECENT
MEETING ENL WILL CONSIDER REIMBURSEMENT OF LESSLES THAN THE FULL
AMOUNT OF ITS DAMAGESDAMAGE IF THE CITY PROMPTLY AGREESAGREE TO THE
INDEMNITY AGREEMENT ATTACHED HERETO

EML BELIEVESBELIEVE THAT THE RESOLUTION SUGGESTED ABOVE IS
BENEFICIAL TO BOTH PARTIES EML WILL BE ABLE TO ACHIEVE ITS GOAL
OF SELLING THE PROPERTY THE CITY WILL RESOLVE ITS LIABILITY TO
EML WITHOUT COSTLY LITIGATION AND IT WILL HAVE THE ABILITY TO
MANAGE THE INVESTIGATION REMEDIATION AND RESTORATION OF SLIP 4

PLEASE UNDERSTAND HOWEVER THAT BECAUSE OF THE SIGNIFICANT
AMOUNTSAMOUNT OF MONEY AT ISSUE IN THISTHI MATTER EML IS PREPARED TO FILE
SUIT IF IT PROVESPROVE TO BE THE ONLY VIABLE COURSE OF ACTION IF ENL
IS REQUIRED TO INITIATE LEGAL ACTION AGAINST THE CITY IT WILL
SEEK TO RECOVER THE FULL AMOUNT OF ITS DAMAGESDAMAGE TOGETHER WILL

ATTORNEYSATTORNEY FEESFEE AND OTHER COSTSCOST EXPENSESEXPENSE AND LEGAL REMEDIES

WE WOULD APPRECIATE THE CITYSCITY PROMPT ATTENTION TO THISTHI
PROPOSAL IF YOU HAVE ANY QUESTIONSQUESTION FEEL FREE TO CALL INS

VERY TRULY YOURSYOUR

HELLER EHRNA WHITE MCAULIFFE

RALPH H PALUMBO
THSFIRSTBANINDEMN
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INDEMNITY AGREEMENT AND RELEASE

THE CITY OF SEATTLE CITY AND EVERGREEN MARINE LEASING
INC EML ENTER INTO THISTHI SETTLEMENT AGREEMENT AND RELEASE ON

1991

I INTRODUCTION

A EML OWNSOWN THE PROPERTY LOCATED AT 7400 8TH AVENUE SOUTH
AND 7343 EAST MARGINAL WAY SOUTH IN SEATTLE WASHINGTON
INCLUDING PORTION OF SLIP IN THE DUWAMISH WATERWAY SLIP
SEDIMENTSSEDIMENT ARE CONTAMINATED WITH POLYCHIORINATED BIPHENYLSBIPHENYLPCBSPCB POLYNUCLEAR AROMATIC HYDROCARBONSHYDROCARBON PAHSPAH AND HEAVY
METALS

B THE CITY OF SEATTLE PURSUANT TO STATUTORY AUTHORITY
OWNSOWN AND MAINTAINSMAINTAIN BASIC COLLECTOR SEWER SYSTEM AND ALSO OWNSOWN
AND MAINTAINSMAINTAIN STORM WATER SYSTEM AS PART OF THE SEWER AND
STORM WATER SYSTEMSSYSTEM THE CITY OWNSOWN AND MAINTAINSMAINTAIN CERTAIN CSOSCSO AND
STORM WATER OUTFALLSOUTFALL THAT DISCHARGE TO SLIP AND THE DUWAMISH
RIVER

C PERIODICALLY SLIP WAS DREDGED TO MAINTAIN ADEQUATE
DEPTH TO ALLOW BARGE ACCESS DREDGE SPOILSSPOIL INCLUDING THE
CONTAMINANTSCONTAMINANT PRESENT IN SLIP SEDIMENTSSEDIMENT WERE DEPOSITED ON
PARCEL D

D IT HAS BEEN ALLEGED THAT THE CONTAMINANTSCONTAMINANT PRESENT IN
SLIP WERE RELEASED FROM THE SEWER AND STORM WATER SYSTEM OWNED
AND MAINTAINED BY THE CITY FURTHER IT HAS BEEN ALLEGED THAT THE
CITY IS LIABLE UNDER STATE OF WASHINGTON AND FEDERAL LAW FOR
REMEDIAL ACTION CLEANUP COSTSCOST THAT MAY BE INCURRED AND FOR
DAMAGESDAMAGE FOR INJURY TO DESTRUCTION OF AND LOSSLOS OF NATURAL
RESOURCES

E EML HAS INCURRED COSTSCOST TO INVESTIGATE THE EXTENT AND
SOURCE OF CONTAMINATION IN SLIP AND ON PARCEL D EML WILL BE
REQUIRED TO INCUR ADDITIONAL SUCH COSTSCOST IN ORDER TO CHARACTERIZE
THE NATURE AND EXTENT OF CONTAMINATION AND EVALUATE AND ASSESSASSES
REMEDIAL CLEANUP AND NATURAL RESOURCE DAMAGE RESTORATION
ACTIONS COSTSCOST INCURRED BY EML ARE CONSISTENT WITH THE NATIONAL
CONTINGENCY PLAN AND APPLICABLE STATE LAW AND REGULATIONS

F WITHOUT ADMISSION OF LIABILITY OR OF ANY FACT OR ISSUE
OF LAW BY THE CITY THE PARTIESPARTIE DESIRE TO SETTLE AND COMPROMISE
ANY AND ALL CLAIMSCLAIM EML MAY HAVE AGAINST THE CITY WITH RESPECT TO
CONTAMINATION PRESENT IN SLIP AND ON PARCEL D

A DEFINITIONSDEFINITION

A ENVIRONMENTAL LAWSLAW SHALL MEAN ALL APPLICABLE
FEDERAL STATE COUNTY OR LOCAL STATUTESSTATUTE LAWSLAW REGULATIONSREGULATION
RULESRULE ORDINANCESORDINANCE CODESCODE LICENSESLICENSE PERMITSPERMIT JUDGMENTSJUDGMENT WRITSWRIT
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DECREESDECREE INJUNCTIONSINJUNCTION OR ORDERSORDER OF ANY GOVERNMENTAL ENTITY
RELATING TO ENVIRONMENTAL AIR WATER GROUNDWATER SOIL NOISE
AND ODOR MATTERSMATTER INCLUDING WITHOUT LIMITATION THE FEDERAL
CLEAN AIR ACT 42 USC 7401 ET SEA THE FEDERAL WATER
POLLUTION CONTROL ACT 33 USC 1251 ET SEA THE RESOURCE
CONSERVATION AND RECOVERY ACT AS AMENDED BY THE HAZARDOUSHAZARDOU AND
SOLID WASTE AMENDMENTSAMENDMENT OF 1984 RCRA 42 USC 6901

SEQ CERCLA THE HAZARDOU MATERIALSMATERIAL TRANSPORTATION ACT 49

USC 1891 ET SEQ THE TOXIC SUBSTANCESSUBSTANCE CONTROL ACT 15
USC 2601 ET SEQ THE SAFE DRINKING WATER ACT 42 USC
1401 ET SEQ THE WASHINGTON HAZARDOUSHAZARDOU WASTE MANAGEMENT ACT
CHAPTER 70105 RCTJ THE WASHINGTON MODEL TOXICSTOXIC CONTROL ACT

MTCA CHAPTER 70105D RCW THE WASHINGTON WATER POLLUTION
CONTROL ACT CHAPTER 9048 RCW THE WASHINGTON CLEAN AIR ACT
CHAPTER 7094 RCW THE WASHINGTON SOLID WASTE MANAGEMENT
RECOVERY AND RECYCLING ACT CHAPTER 7095 RCW THE WASHINGTON
SHORELINESSHORELINE MANAGEMENT ACT CHAPTER 9058 RCW THE WASHINGTON
NUCLEAR ENERGY AND RADIATION ACT CHAPTER 7098 RCW AND THE

WASHINGTON RADIOACTIVE WASTE STORAGE AND TRANSPORTATION ACT OF

1980 CHAPTER 7099 RCW

B HABITAT DEVELOPMENT INCLUDESINCLUDE ACQUIRING LIVING
NATURAL RESOURCESRESOURCE FOR THE PURPOSE OF HABITAT RESTORATION AND

REPLACEMENT AND ANY PROGRAM TECHNIQUE METHOD OR OTHER MEANSMEAN OF

CREATING OR ENHANCING AQUATIC OR BENTHIC HABITAT IN THE DUWAINISH
RIVER OR ELLIOTT BAY

C HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE POLLUTANTSPOLLUTANT OR CONTAMINANTSCONTAMINANT
SHALL HAVE THE MEANINGSMEANING ASSIGNED TO THOSE TERMSTERM IN CERCLA AND
MTCA

D NATURAL RESOURCE DAMAGESDAMAGE MEANSMEAN DAMAGESDAMAGE FOR

INJURY TO DESTRUCTION OF OR LOSSLOS OF ANY AND ALL NATURAL

RESOURCESRESOURCE CAUSED IN WHOLE OR IN PART BY RELEASESRELEASE OF HAZARDOUSHAZARDOU
SUBSTANCESSUBSTANCE INTO THE ENVIRONMENT

E RELEASE SHALL HAIE THE MEANING ASSIGNED TO THAT
TERM IN CERCLA

F REMOVAL REMEDIAL AND CLEANUP ACTION SHALL HAVE
THE MEANINGSMEANING ASSIGNED TO THOSE TERMSTERM IN CERCLA AND MTCA

C SEDIMENT REINEDIATION INCLUDESINCLUDE BUT IS NOT
LIMITED TO ANY PROGRAM TECHNIQUE METHOD OR OTHER MEANSMEAN OF

DREDGING REMOVING CLEANSING ISOLATING IMMOBILIZING
BIOREMEDIATING CAPPING OR CONTAINING SEDIMENTSSEDIMENT BENEATH THE
WATERSWATER OF THE DUWAMISH RIVER AND ELLIOTT BAY THAT CONTAIN
HAZARDOUSHAZARDOU SUBSTANCES

H SOURCE CONTROL MEANSMEAN ANY PROGRAM TECHNIQUE
METHOD OR OTHER MEANSMEAN OF RESTRICTING OR ELIMINATING THE
DISCHARGE OR OTHER RELEASE OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE INTO METROSMETRO
AND THE CITYSCITY CSO ANDOR STORM WATER OUTFALL SYSTEMS

SCL 05893

CTY0050795



I TRUSTEESTRUSTEE MEANSMEAN THE NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION NOAA THE FEDERAL DEPARTMENT OF THE

INTERIOR THE FEDERAL DEPARTMENT OF COMMERCE THE WASHINGTON
DEPARTMENTSDEPARTMENT OF ECOLOGY THE WASHINGTON DEPARTMENT OF FISHERIESFISHERIE
THE WASHINGTON DEPARTMENT OF WILDLIFE THE WASHINGTON DEPARTMENT
OF HEALTH THE WASHINGTON DEPARTMENT OF NATURAL RESOURCESRESOURCE THE

SUQUAMISH INDIAN TRIBE THE MUCKELSHOOT INDIAN TRIBE AND ANY
OTHER STATE OR FEDERAL AGENCY OR INDIAN TRIBE THAT IS DESIGNATED

TRUSTEE FOR NATURAL RESOURCE DAMAGESDAMAGE UNDER STATE OF FEDERAL
LAW

I HOLD EARFLESSEARFLES

A SLIP INDEMNITY

THE CITY HEREBY INDEMNIFIESINDEMNIFIE AND HOLDSHOLD EML AND ITS SUCCESSORSSUCCESSOR
HARMLESSHARMLES WITH RESPECT TO ANY AND ALL CLAIMSCLAIM CAUSESCAUSE OF ACTION
DAMAGESDAMAGE FINESFINE JUDGMENTSJUDGMENT PENALTIESPENALTIE LOSSESLOSSE COSTSCOST AND ANY
OTHER CIVIL OR ADMINISTRATIVE LIABILITY INCLUDING ANY AND ALL

COSTSCOST FOR INVESTIGATIOREMOVA1
TRETNEDIATION HBITAT DEVELOPMENT RESTORATION
REHABI ION ACQUISIJON T11VTIT RESOURCESRESOURCE SOURCE
CONTROL ACTIONSACTION IITURAL RESOURCE DAMSDAM AND EQUITABLE RELIEF

ARISING OUT OF ANY ACTIONSACTION TAKEN BY THE TRUSTEESTRUSTEE THE WASHINGTON
STATE DEPARTMENT OF ECOLOGY THE UNITED STATESSTATE ENVIRONMENTAL
PROTECTION AGENCY ANDOR ANY OTHER FEDERAL STATE OR LOCAL

AGENCY OR PRIVATE PARTY RELATED TO THE RELEASE OF HAZARDOUSHAZARDOU
SUBSTANCESSUBSTANCE POLLUTANTSPOLLUTANT OR CONTAMINANTSCONTAMINANT TO SLIP PROVIDED THAT
SUCH INDEMNITY SHALL NOT COVER ANY STORMWATER PERMIT REQUIREMENTSREQUIREMENT
THAT MAY BE IMPOSED ON EML AND ITS SUCCESSORSSUCCESSOR BY ANY GOVERNMENTAL
AGENCY

THE CITY SHALL HAVE AUTHORITY TO NEGOTIATE WITH GOVERNMENTAL
AGENCIESAGENCIE AND THE TRUSTEESTRUSTEE WITH RESPECT TO REMOVAL REMEDIAL AND

CLEANUP ACTIONSACTION AND SEDIMENT REMEDIATION HABITAT DEVELOPMENT
AND SOURCE CONTROL ACTIONSACTION ON EMLSEML PROPERTY

THE CITY SHALL HAVE ACCESSACCES TO EMLSEML PROPERTY FOR PURPOSESPURPOSE OF
INVESTIGATION OR CONDUCTING REMOVAL REMEDIAL AND CLEANUP ACTIONSACTION
AND SEDIMENT REMEDIATION HABITAT DEVELOPMENT AND SOURCE CONTROL

ACTIONSACTION RELATED TO THE SEDIMENT CONTAMINATION PRESENT IN SLIP

INCLUDING DREDGINGCAPPING AND CONSTRUCTION OF NEAR SHORE FILL

ON PROPERTY OWNED BY EML PROVIDED THAT NONE OF THESE ACTIONSACTION
SHALL INTERFERE WITH BARGE USE AND ACCESSACCES TO THE DOCK AND

PROPERTY DESCRIBED AS PARCEL D FOR THE PURPOSESPURPOSE OF THISTHI
AGREEMENT BARGE USE AND ACCESSACCES IS DEFINED AS MAINTAINING SLIP
AT DEPTH OF AND LENGTH OF PROVIDED HOWEVER
THAT IN THE EVENT THAT AN ENFORCEABLE ADMINISTRATIVE OR JUDICIAL
ORDER REQUIRESREQUIRE THE CITY TO CONDUCT AN ACTION THAT INTERFERESINTERFERE WITH

BARGE ACCESSACCES THE CITY AGREESAGREE TO PAY EML OR ITS SUCCESSORSSUCCESSOR
CASH AMOUNT THAT IS EQUAL TO THE DIFFERENCE BETWEEN THE VALUE OF

EMLSEML PROPERTY WITH BARGE ACCESSACCES AND WITHOUT BARGE ACCESS SUCH
VALUE SHALL BE AGREED UPON BY THE PARTIESPARTIE OR ESTABLISHED BY AN

APPRAISAL PROCESSPROCES PURSUANT TO PARAGRAPH HEREOF
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B PARCEL INDEMNITY

THE CITY AGREESAGREE TO INDEMNIFY4FEND REIMBURSE AND HOLD EML
AND ITS SUCCESSORSSUCCESSOR HARMLESSHARMLES WITH TESPECT TO ANY AND ALL CLAIMSCLAIM OR

CAUSESCAUSE OF ACTION DAMAGESDAMAGE FINA JUDGMENTSJUDGMENT PENALTIESPENALTIE
LIABILITIESLIABILITIE OR LOSSESLOSSE COSTSCOST AND ANY OTHER CIVIL OR
ADMINISTRATIVE LIABILITY IPLUDING THE COSTSCOST OF INVESTIGATION
REMOVAL REMEDIAL AND CLEAIUP ACTIONSACTION SEDIMENT REMEDIATION
HABITAT DEVELOPMENT RESTORATION REHABILITATION ACQUISITION OF

EQUIVALENT RESOURCESRESOURCE URCE CONTROL NATURAL RESOURCE DAMAGESDAMAGE
AND EQUITABLE RELIEF RISING OUT OF ANY ACTIONSACTION TAKEN BY THE

TRUSTEESTRUSTEE THE WASHINGTON STATE DEPARTMENT OF ECOLOGY THE UNITED
STATESSTATE ENVIRONINENTL PROTECTION AGENCY ANDOR ANY OTHER FEDERAL
STATE OR LOCAL AGENCY OR PRIVATE PARTY RELATED TO POLYCHIORINATED
BIPHENYL PCB AND METALSMETAL CONTAMINATION ON PARCEL SEE
ATTACHED FIGURE 1

C COSTSCOST AND DAMAGESDAMAGE INCURR
THE CITY AGREESAGREE TO PAY M1 DOLLARSDOLLAR

TO REIMBURETML FOR MONIESMONIE IT HAS EXPENDED TO DATE
WITH RESPECT TO RE1EAEI OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE POLLUTANTSPOLLUTANT OR

CONTAMINANTSCONTAMINANT TO S4P4 AND PARCEL AND FOR OTHER COSTSCOST AND

DAMAGESDAMAGE SUFFER6Y ENL RELATED TO SUCH RELEASES

III RELEASE

IN CONSIDERATION OF THE OBLIGATIONSOBLIGATION ASSUMED BY THE CITY
ABOVE EML HEREBY RELEASESRELEASE AND DISCHARGESDISCHARGE THE CITY FROM ALL
CLAIMSCLAIM ACTIONSACTION AND CLAIMSCLAIM FOR RELIEF THAT EML HAS ASSERTED OR

MAY ASSERT AGAINST THE CITY ARISING OUT OF THE RELEASE OF

HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE POLLUTANTSPOLLUTANT OR CONTAMINANTSCONTAMINANT TO SLIP AND
PARCEL D

IV MISCELLANEOUSMISCELLANEOU PROVISIONSPROVISION

A ENTIRE AGREEMENT

THISTHI AGREEMENT CONTAINSCONTAIN THE ENTIRE UNDERSTANDING BETWEEN THE

PARTIESPARTIE AND SUPERSEDESSUPERSEDE ANY PRIOR UNDERSTANDINGSUNDERSTANDING AND AGREEMENTSAGREEMENT
BETWEEN THEM RESPECTING THE SUBJECT MATTER HEREOF THERE ARE NO

OTHER REPRESENTATIONSREPRESENTATION AGREEMENTSAGREEMENT ARRANGEMENTSARRANGEMENT OR

UNDERSTANDINGSUNDERSTANDING ORAL OR WRITTEN BETWEEN AND AMONG THE PARTIESPARTIE
OR ANY OTHER AMENDMENT OF OR SUPPLEMENT TO THISTHI AGREEMENT NO
AMENDMENT OR SUPPLEMENT TO THISTHI AGREEMENT SHALL BE VALID OR
EFFECTIVE UNLESSUNLES MADE IN WRITING AND EXECUTED BY THE PARTIESPARTIE
HERETO SUBSEQUENT TO THE DATE OF THISTHI AGREEMENT

B ATTORNEYSATTORNEY FEESFEE

IN ANY ACTION BETWEEN ANY OR ALL OF THE PARTIESPARTIE OR THEIR
SUCCESSORSSUCCESSOR TO ENFORCE ANY OF THE TERMSTERM OF THISTHI AGREEMENT OR ANY
OTHER AGREEMENT RELATING TO OR ARISING OUT OF OR PERTAINING TO
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THISTHI AGREEMENT THE PREVAILING PARTY SHALL BE ENTITLED TO RECOVER

EXPENSESEXPENSE INCLUDING ACTUAL ATTORNEYSATTORNEY FEESFEE BASED ON SUCH
ATTORNEYSATTORNEY NORMAL HOURLY RATESRATE AT ALL TRIAL AND APPELLATE
LEVELS

C BINDING EFFECT

THISTHI AGREEMENT SHALL BE BINDING UPON AND INURE TO THE
BENEFIT OF EACH PARTY AND ITS SUCCESSORSSUCCESSOR AND ASSIGNSASSIGN INCLUDING
WITH RESPECT TO EML ALL PERSONSPERSON NOW OR HEREAFTER HOLDING OR
HAVING ALL OR ANY PART OF THE EMLSEML INTEREST IN SLIP AND PARCEL
D

IN WITNESSWITNES WHEREOF THE PARTIESPARTIE TO THISTHI AGREEMENT HAVE SET
FORTH THEIR SIGNATURESSIGNATURE EFFECTIVE THE DATE FIRST SET FORTH ABOVE

BY
FOR EVERGREEN MARINE LEASING INC

SIGNED OR ATTESTED BEFORE ME ON THISTHI DAY OF

199 BY

NOTARY PUBLIC IN AND FOR THE STATE
OF WASHINGTON RESIDING AT

MY APPOINTMENT EXPIRESEXPIRE

BY
FOR CITY OF SEATTLE

SIGNED OR ATTESTED BEFORE ME ON THISTHI DAY OF

1991BY

NOTARY PUBLIC IN AND FOR THE STATE
OF WASHINGTON RESIDING AT

MY APPOINTMENT EXPIRESEXPIRE

THSFIRSTBAWINOEMN
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SEATTLE CITYATTORNEY
MARK H SIDRAN

JAMESJAME A TUPPER JR

DECEMBER 17 1991

RALPH PALUNTHO

HELLER EHRMAN WHITE MCAULIFFE
6100 COLUMBIA CENTER
701 FIFTH AVENUE

SEATTLE WA 981047098

RE SLIP CONTAMINATION

DEAR MR PALUMBO

HAVE RECEIVED YOUR LETTER OF DECEMBER 13TH WHILE THE CITY
IS WILLING TO CONSIDER YOUR PROPOSAL WE NEED MORE SPECIFIC
INFORMATION REGARDING THE NATURE AND EXTENT OF CONTAMINATION

UNDERSTOOD FROM OUR MEETING ON NOVEMBER 13TH THAT YOU WOULD

PROVIDE DATA AND REPORTSREPORT PREPARED ON BEHALF ON THE BOEING COMPANY
AND BY HART CROWSER IN PARTICULAR WE WOULD LIKE THE SPECIFIC
DATA RELATING TO BOTH THE SLIP AND THE UPLAND PROPERTY

COULD YOU SEE THAT THISTHI INFORMATION IS FORWARDED TO MY
ATTENTION

VERY TRULY YOURSYOUR

MARK H SIDRAN

CITY ORNE

BY
AIS A TUPPER JR
ASSISTANT CITY ATTORNEY

ENVIRONMENTAL PROTECTION SECTION

1111 THIRD AVENUE SUITE 2640 SEATTLE WASHINGTON 981013207

2062332157 FAX2063860048 SCL 05898

CTYOO5O800
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